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Steve: 

Jay Livingston, welcome to 30 Minute Money. Thanks for joining me. 

Jay Livingston: 

Absolutely. Thank you, Steve. Thanks for having me. 

Steve: 

Sure. So Larry King. Famous interviewer, right? Legend in the news and talk show business passed away 
earlier this year. 

Jay Livingston: 

Yes. 

Steve: 

Interesting story that followed. Most people, they pass away, they leave things to their heirs. 
Everything's good. What happened to Larry? 

Jay Livingston: 

Well, I think it was just a bad set of circumstances that could have been handled a lot better. Would 
have avoided some of the conflict that arose. But I think from what I know and from what I looked into, 
he was in the beginning stages of filing for a divorce, had a will that I'm sure was much more favorable 
to his soon-to-be ex-wife. Before he passed away, he had, with the assistance of somebody or maybe on 
his own ... That's a bit in controversy ... He created what's called a handwritten will, which is called a 
holographic will. So he just wrote down on a piece of paper that he wants to leave everything to his 
children, essentially disinheriting his spouse. And then signed it himself. 

Steve: 

So when we say holographic will, this is not like, Obi-Wan's projection showing up in front of Princess 
Leia. This is just handwritten, right? 

Jay Livingston: 

It's actually a legal term. It's a legal term. New York State has a provision in their laws regarding 
holographic wills as well. But essentially, it's a will that is completely handwritten as opposed to being 
typed up on a computer in advance. But completely handwritten and signed without the formalities that 
it normally would take in order to have a valid will, including two witnesses and other issues. 

Steve: 

Yeah, so legal in New York. Not a great idea. 

Jay Livingston: 

No. Well, it's interesting. I learned a little bit about California law. That was Larry King's residence when 
he passed, but California will recognize a holographic will. I don't know what circumstances might 
prohibit it or when it's been challenged, but they do recognize it unlike New York. New York only 
recognizes holographic wills in two very specific instances. 

https://www.rev.com/transcript-editor/Edit?token=k39hvDuuf0Mb7_m7tlsc4nBFVDrzDvr06AUIyoxIWHjAe3zGhrG0bzviEqw_3guHH6NZWRurPMLH9vd8BYiOoe3UAhM&loadFrom=DocumentHeaderDeepLink
https://www.rev.com/


This transcript was exported on Oct 27, 2021 - view latest version here. 

 

 

21-10-18 Livingston Interview audio (Completed  10/19/21) 

Transcript by Rev.com 

Page 2 of 10 

 

Steve: 

So I don't want to belabor this, but always interesting. There are lots of books. What's surprising to me is 
how many celebrities that you would assume have professional management that works with them 
would let something like this happen. But I guess the point of all this is if you want specific things to 
happen, if you've got children, if you've got children from a prior marriage, if you've got all kinds of 
things that can happen, you want to have those documents in place. So that's why I wanted to talk with 
you today is to talk about some of those basic documents. So let's start with many of our listeners are 
relatively younger, relatively earlier in their careers. At what point should somebody get a will? 

Jay Livingston: 

Arguably when you're an adult, you start having some assets, I would recommend it's not a bad idea to 
have a will in place. Is that when I typically see clients? No. Most of the time I see clients in kind of two 
different stages of their lives. One when they're starting out. Maybe a married couple, first child is now 
here, and their main focus and concern is appointing a guardian should something happen to both of 
them, listing a guardian for their child or children. But arguably if you're an adult and you start having 
some assets, a will is not a bad idea. It doesn't hurt to have one. It can only hurt to not have one, I guess. 

Steve: 

Just since you bring it up, we should probably also mention the idea that not everything that you own 
goes through a will, right? For a lot of people earlier in their careers, any savings they have are in their 
401k or something like that, because the money that they have not been putting away for the future 
they've been spending on furnishing their apartment or just getting established and that kind of stuff. 
Can you tell us just briefly about ... Some people think that whatever's in your will, that's how everything 
is going to be distributed. But that's not true, right? There are some things that go around it. 

Jay Livingston: 

Right. That is a common, I guess, misconception. But assets, I tell clients can typically pass one of three 
ways. So if you have an asset owned jointly, this is often the case with spouses. Their home is owned 
jointly, their bank accounts might be joined. If one of them passes away, the asset automatically vests in 
the survivor of the joint owners. Or beneficiary designations. As you mentioned with 401ks or if clients 
have life insurance policies, those always typically have a beneficiary designated to inherit that asset 
should they pass away. Those will be governed by the beneficiary as opposed to the will. Anything not 
owned jointly, anything not payable by beneficiary designation, those assets tend to typically then fall to 
be directed by the will itself. 

Steve: 

I know that as a financial planner that we deal with that a lot. One of the things that we do in the 
financial plan is we look at the will and then we always look at all the beneficiary designations because 
we want to make sure they all line up. You want to make sure that you haven't updated the will and 
then forgotten to update some beneficiaries on some things and have things going where you don't 
expect. But when somebody comes to see you, when it's time to put together the will and they come to 
see an attorney like you to put that together, actually there are three things you put together, right? So 
what are those basic estate documents that people would get at that point? 

Jay Livingston: 
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Right. So clients oftentimes think the will is the main estate planning document. And it is. It is an 
important document, but it doesn't make up the entire estate plan. We always encourage clients to 
have a good foundational estate plan to include a power of attorney and a healthcare proxy as well. 
Those documents are going to be helpful for our client while they're alive, but something happens and 
they can can't make decisions for themselves. Because the will in that context really has no form or 
effect at the time. A will, I tell clients is more or less a dormant document that doesn't spring into effect 
until after somebody passes away. The power of attorney, the healthcare proxy are the exact opposite. 

Steve: 

That's, again, particularly important for many of our listeners because the likelihood that someone in 
their 40s, for example, is going to pass away in the next few years is actually very small. But there's a 
much higher likelihood that they might get in a car accident. They might fall ill, and they end up in a 
situation where they're not in a position to manage their own affairs. Pay their bills and conduct all 
those kinds of things. So tell us a little bit about the power of attorney and what that means and what it 
does if you end up in that kind of a situation. 

Jay Livingston: 

It's the time and the opportunity to appoint somebody to act in your shoes that you trust and you know 
will act in the appropriate manner and make the decisions that you would want. But a power of attorney 
is essentially appointing an agent or multiple agents to act as your financial alter ego, so to speak. Any 
financial authority that a client has, whether it's writing checks, accessing bank accounts, buying or 
selling an asset, those powers are also contained within the power of attorney. You can grant an agent 
the authority to make all of those transaction decisions on your behalf if you are alive but unable to 
make your decisions for some unforeseen reasons. 

Steve: 

Right. Right. So for example, if you're single and you have all these documents in place and something 
heaven forbid happens, you could have nominated somebody to step in because if you didn't, then 
nobody would be paying your bills and your car might be repossessed and they would close your 
apartment or whatever. But somebody could step in and write checks from your bank account to the 
landlord and to the banks and that kind of stuff. That's the benefit of a power. 

Jay Livingston: 

Yes. 

Steve: 

Then the third one, the healthcare proxy, what does that cover? 

Jay Livingston: 

Same concept, so to speak, but more focused only on healthcare decisions. So if, again you're alive, but 
something unforeseen happens, you're incapacitated, incapable of acting for yourself, naming a 
healthcare agent allows that person that you trust to communicate with doctors and to help make 
decisions on your behalf regarding your health concerns. 

Steve: 
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So younger folks, one of the things that we talk about, one of the things everybody knows happens in a 
will is that you distribute your stuff to whoever you want to get that stuff. But there are other things 
that wills do too, right? So you mentioned that one of the big things in a will is who takes care of my 
kids? Tell us a little bit more about how you provide for kids in a will. 

Jay Livingston: 

Certainly, yeah. A will is equally as important to appointments of, again, trusted individuals or family 
members as opposed to just who inherits. A guardian is where you can appoint or name an agent that 
you would want to act on your behalf of your children. If young parents pass away with minor children, 
the guardian can be appointed through the will. Other fiduciary positions too, such as an executor or 
trustee. 

 Again, if you're leaving assets down to younger beneficiaries or minor children, it's not going to 
go outright. It's going to instead be held in a trust for their benefit, which is another reason, compelling 
reason, to have a will, especially when there's minor beneficiaries involved because it's during that time 
when you prepare the will, and when we work with clients, we get an idea of what provisions they want 
and how they want the trust structured so that we can put it in place should something happen. 

Steve: 

So, let's say that somebody doesn't do that. They don't pay that close attention to it or they don't 
provide for it. All their will says is, "If anything happens to me, my spouse gets it. If anything happens to 
them first, then everything goes to my kids." So you've got a situation where potentially a minor child, 
all of a sudden, there's a whole bunch of money. What happens in that case? 

Jay Livingston: 

Well, then it's going to go into an account that's authorized by New York State, and it's ultimately going 
to be seen and managed properly. It's going to have some court oversight typically, but it's not going to 
outline exactly what those client's wishes are, and they'll receive it when they're a young adult, like 21, 
instead of what most parents tend to do ... Especially if it's a large sum that the child might be inheriting 
... They'd rather have it stay in trust and be protected for them, be there for their benefit, but maybe 
they get it in their later 20s or early 30s. 

Steve: 

It's been a long time since I've seen the statistic, but last time I looked, when a parent has left a child a 
significant sum of money, it actually ... As reasonable as your child might be, it tends to disappear pretty 
fast. How long on average, if a parent leaves a young adult a lot of money, how long does it typically 
last? 

Jay Livingston: 

Well, I can tell you how long they typically would want the trust to last for. 

Steve: 

I mean, if you don't do a trust and you just leave it to them direct. 

Jay Livingston: 
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Boy. That's up to the whims of each child who inherits, I guess, because how fiscally responsible or 
irresponsible are they is going to really dictate how long the money lasts. I've seen some really bad 
stories where a windfall inheritance can be gone in just a few years. It's really not what the parents 
intended or saved for or hoped for their child. 

Steve: 

The last statistic, I didn't want to say it because I think it is probably pretty old and there's probably a 
newer number, but the last time I saw a statistic, it was that the average inheritance is gone in 18 
months. 

Jay Livingston: 

Oh, that quick? 

Steve: 

That quick. One of the problems is if you're just starting to work through your career, you probably have 
a very different perspective on different sums of money than you had before. Especially the younger you 
are, you get a large sum of money, you think, "I'm set for life," right, when nowhere near it. So you 
figure, "Well, I can take half of it and do this," or, "I can take a quarter of it, buy a new car or a big 
house," or something like that. Sometimes it's because when you're processing that grief, you're not 
necessarily thinking clearly. 

 There's another story of a friend of mine who is a financial advisor. His wife passed away when 
they were a young couple, so he was very early on a widower. One of the things he did in the first year 
was buy a new Mustang Cobra. This is a financial planner. This is a guy who knows. He knows better, and 
he still did it. But that's because grief makes you do funny things, right? But you layer on top of that the 
immaturity of somebody who's 21 or even 24, 25. When you write one of these trusts, how do you 
protect some of that from suddenly giving a young adult a whole lot of money? 

Jay Livingston: 

Well, I think it's a good balance between making sure the assets are there and available for the 
children's benefit if they need it. You don't want the trust so airtight that it's really not benefiting 
anybody. But also allow for it to last for a length of time where you reasonably feel that the child should 
by that point be more mature, more financially mature anyways, and be better positioned to now take 
control of the money outside of the trust. 

 So, a lot of times what families do, especially when they have minor children and they don't yet 
know exactly how financially responsible or irresponsible they will be, is they create a trust that might 
last and pay out at various stages. They might get a certain sum, maybe a third or a portion at maybe a 
younger age of 25 and then another portion, another piece of the inheritance at 30, and then maybe 
that's it. Or maybe 35. It all depends, I think, on the comfort level of the clients, but also the size of the 
inheritance. A smaller inheritance may be paid out a little younger, whereas a more substantial 
inheritance you might want to drag that one out for a little bit longer too. 

Steve: 

I remember when I was a new parent, we created the wills and we created those trusts. We did it 
something like 25%, 25%, 50%. We figured at 21 they're going to get 25% of it. They're going to blow it. 
At 25, they're going to get 25%. They're going to be a little more responsible for it. At 30, they're going 
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to get the balance of it, and you know what? If they haven't learned it by then, nothing more we can do. 
But at least they have the opportunity to make a mistake and it doesn't cost them their whole future. 

Jay Livingston: 

Absolutely right. Plus parents update their wills. So if you create this while the children are 10, 15, but 
then now 10 years later, they're in their 20s and very responsible, well then they can maybe remove the 
trust completely or adjust the ages down. 

Steve: 

So young couple, maybe has a family, they realize, "Okay, we need to get some of these documents." 
Going to an attorney, just like any professional, is going to cost money. If you haven't priced it before, it 
might look like a fair amount of money. You hear these ads on the internet, on the radio, there are these 
online services. You can just go to the online service and sign up for it, pay a small fee, type in all your 
stuff, and it will produce a will. Why wouldn't people do that? 

Jay Livingston: 

Well, I know cost is always a factor, especially for a younger couple just starting out. But when you're 
setting up and preparing for potentially your children's future, I would always recommend or advise that 
they get some guidance. So when you go to an online medium instead of working with an attorney 
personally, it's going to be self-guided, self-driven. They're going to have questions that you can click 
through and it'll give you some guidance, but it's not going to probably give you all of the different 
options or variables out there that the experience of a professional who's seen how this works 
throughout their career can give. We're oftentimes not just taking notes as to what clients want. Most 
of the time clients don't come in and say, "This is exactly what I want." They say, "This is what I need, 
but I don't know what I want yet." That's what we're here to do is to guide them through that process 
and give them some different perspectives and alternatives that they may not have thought on their 
own. 

Steve: 

Well, and also from my perspective, estate planning is the one area of financial planning where dotting 
all the i's and crossing all the t's is the most important because the courts are going to translate 
something according to their rules, and you don't necessarily know their rules. It's really easy to make a 
big mistake, even just doing an online service if you don't have that perspective. 

Jay Livingston: 

Absolutely. 

Steve: 

Let's turn around the other way. We've been talking about providing for our heirs, but a lot of our 
listeners are still going to have living parents. In some of those cases, maybe many of those cases, their 
parents may have named the listener as their executor. So can you tell us what is an executor and what 
do they do? 

Jay Livingston: 
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Absolutely. So an executor is another fiduciary, only this time it's nominated in someone's will, but 
appointed ultimately by the court once a will goes through the various stages of probate. So an 
executor, once appointed by the court, is the individual or individuals ... You can have multiple co-
executors ... But it's the individual who then has the authority to essentially, when you break it down, 
get the assets from point A to point B, C or D. So that person is charged with collecting the assets of the 
decedent. So if a parent passed away, you're collecting the assets, you're paying off any bills or creditors 
that might be out there, funeral expenses, medical bills, stuff like that. Then ultimately paying the 
money out according to the terms of the will. So if it's a simple will, leaves everything three ways to 
three children, that executor would ultimately pay the balance of the inheritance out to themselves and 
their siblings, and then close the estate. 

Steve: 

When you say that they would collect those assets, just to clarify. We're not talking about putting it in 
their own account, their own bank account, but it would be in an account that was named for the estate 
of the person who actually passed away, and then they would distribute it from there. 

Jay Livingston: 

Good point. So an estate, once someone passes away, just like an individual can own assets, once they 
pass away, an estate is opened and that estate is a legal entity that can own assets. Essentially that 
estate becomes the conduit entity to collect and house the inheritance that's going to flow through it 
before ultimately paying it out. So you're right. It is not going into the name of that child. It doesn't 
become their personal asset in any way. It is an asset of the estate that's held in a separate estate 
account until it's ready to ultimately be paid out in accordance with the terms of the will. 

Steve: 

Now this is another thing that I've seen. I'm sure you've seen a lot of it too. You have older folks, you 
have people who are in retirement, senior citizens, and they haven't updated their will in 30 years or 40 
years. In fact, I've had some people in my office who were in their 60s or 70s that had never written a 
will, which boggles my mind. But you have that kind of stuff. Let's say that you're somebody who's in the 
middle of your career and you've got parents who are still alive, there are a lot of benefits to talking 
about what the parents want to have happen so that you're kind of ready for it. But the parents have 
never brought up the topic with the adult child. Are there ways that you can suggest that an adult child 
might open a conversation like that with a parent? 

Jay Livingston: 

It can be tricky, certainly. One thing they could do, Steve, is show them your videos, right? Get the 
conversation started. So that [crosstalk 00:22:04]. 

Steve: 

I think that's a great idea. 

Jay Livingston: 

But yeah, is it tricky? It can be. It depends on how families approach the topic of money and finances, 
and every family is different. But ultimately as the children, you know that they're going to be ultimately 
charged with dealing with whatever they're handed down from their parents ... Not just finances, not 
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just inheritance, I mean, the documents that are handed down, the provisions that are put in place. The 
less there is, the more sporadic or chaotic the terms are, the more difficult it's going to be on the 
listeners and their siblings or other family members. The more organized and the more tailored and 
specific the provisions are, those estates run a lot smoother. We've seen too many times that a poor 
estate plan or the lack of estate plan in general can really put a lot of strain or even tear a family apart. 

Steve: 

So like you said, it can be really tricky, really sensitive to talk about that stuff. Do you have any 
suggestions about how someone might open a conversation about that? Besides watching this, which of 
course everyone should do. 

Jay Livingston: 

Well, it's a good idea, especially if the children are getting a little older, the parents are getting older is 
to say, "Listen, if something happens, do you have the documents in place to help give us the family the 
authority to act on your behalf? Because if you don't, that's going to cause a lot of potential strain on 
not just the family, but also yourself." We've seen too, unfortunately, where clients get to the point 
where they start to lose capacity and it's ultimately gone, and there's no documents in place. That's a 
court proceeding. A court process is the only option, and it's not a fun one. Even if it's sensitive, even if 
it's going to be difficult, it's a good idea, and I would recommend at least broaching the topic with your 
parents. 

Steve: 

Well, you bring up something else there that is a big deal in financial planning circles these days. In fact, 
the government has come out with regulations for people like me that we have to address this in client 
engagements, and that is the issue of cognitive decline. Because people are living longer, they're living 
into the age where a lot of them will start having memory issues and they'll start having brain issues and 
some will even go so far as to have something like Alzheimer's. 

 Let's say that you've got ... We'll take this, and then you've got a specific way of dealing with 
that in a will, but before we get to that, let's say that someone has a will, and they say, "My wife gets 
everything." But when the husband dies, the wife is in a nursing home with Alzheimer's. What happens 
if something like that goes on? 

Jay Livingston: 

So that then tips into the topic of long-term care planning and trying to prepare for those types of 
events and expenses, but also trying to make sure that you're preserving some of the estate, the 
inheritance for the family. There's alternatives out there. There's options out there. When we're dealing 
with clients that are getting to that stage of life, getting into retirement or beyond, that's when we're 
starting to have these conversations about options. A will is a fantastic place to actually use some of the 
planning techniques to help preserve those assets. 

Steve: 

So just step me through it real quick. So dad passes away, mom's in the nursing home with Alzheimer's. 
What would happen in that kind of a situation? 

Jay Livingston: 
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What would happen if they didn't have any planning? 

Steve: 

Yeah. They had just a simple will. 

Jay Livingston: 

As you know, oftentimes spouses have everything as sweetheart wills or everything payable by 
beneficiary to each other or jointly owned. So in that case, you now have, mom in this case, in the home 
with Alzheimer's receiving care and now receiving a large sum inheritance from her now deceased 
husband. That money is there for her benefit, but it's also all going to largely be spent towards her cost 
of care. Your listeners may or may not be familiar with just how expensive and how much long-term 
care can cost these days. Those prices keep going up, and they may have missed an opportunity to 
preserve or protect some of those assets with not having a plan in place. 

Steve: 

On top of that, mom is in no kind of position to manage that kind of stuff. What happens there? I mean, 
if mom is not competent to manage that stuff, and yet she's all of a sudden got all this property? 

Jay Livingston: 

Another important aspect is now if you assume they don't have other documents such as a power of 
attorney in place, they don't have an agent that can help manage those assets or invest those assets or 
even access those assets for mom's care. Now, if you have somebody that's lost the capacity to make 
decisions for themselves and there is no financial power of attorney in place, you don't have a lot of 
options other than to go to court and petition the court for a guardianship proceeding. Then you go 
through that court-appointed guardianship proceeding to have the court appoint an agent to now make 
all of the same decisions that they would have been able to make had that power of attorney been in 
place. 

Steve: 

So, you have a strategy where you can build something into the will to take care of a situation like that 
should it arise. Tell us what that's about. 

Jay Livingston: 

Yeah, absolutely. So it's essentially using a trust structure. We've been talking a lot about trusts but for 
minor children. A trust could be a useful tool and just as useful tool when dealing with adults and 
married couples and especially if one has already lost capacity or heading in that direction. 

 So instead of having what I referred to before as sweetheart wills where all of the assets go back 
and forth between the spouses, you create a trust for the surviving spouse. So in this case, if husband 
passed away, his assets can go to a special needs trust for the surviving spouse, and then the assets are 
there to provide for that spouse. You have a trustee appointed who has the authority to use those funds 
and manage those funds for the surviving spouse, but it also preserves and protects those assets as well. 

Steve: 

So somebody else is running it. Mom's government benefits, for example, aren't compromised, so all 
that stuff can be covered in that trust that you can write right into the will. 
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Jay Livingston: 

Exactly. It's important to note when we create a trust within the will, there's nothing to do at that time 
when the trust is more or less dormant and embedded within a will. So, I meet with clients and they 
think, "Okay, once we sign the will, what do I do with this trust?" I'm like, "Well, nothing. That trust, 
although the words are there and the provisions are there, it doesn't exist until after somebody passes 
away, and then the will creates the trust and the trust comes alive so to speak and is funded." 

Steve: 

Okay, great. Well, there's a lot of really good information here, but we're coming up on time. Here at 30 
Minute Money, we're all into 30-minute action items. What would you suggest as a 30-minute action list 
for the people listening to this show? 

Jay Livingston: 

Grab your documents, take a look at what you already have in place. If you've got wills from five years 
ago or 30 years ago, pull them of the drawer, take a look at them. Make sure you have powers of 
attorney or healthcare proxies in place. If you do, make sure you have multiple agents. So often I see 
husband name's wife, wife names husband, and they've got no one else listed. Well, if something 
happens to both of them or they're both in an accident, then there's no backups. If you don't have an 
estate plan in place, start gathering some of your finances and start thinking about, "Okay, we need to 
put some documents in place. Who are the people in our lives that we trust, not just to inherit money, 
who are the people that we would trust to stand in our shoes if we can't for whatever reason?" 

Steve: 

Great. Well, Jay, thank you so much for sharing your expertise with us. If people realize that they need 
to update or even just create those kinds of documents and they wanted to talk with you about it, 
where can they find you? 

Jay Livingston: 

Absolutely. Just give our office a call or you can look us up at our website. Our website is lawpf.com. So 
L-A-W, P as in Peter, F as in Frank.com. It's the law offices of Pullano & Farrow. It's a pretty simple 
process. You set up a time to come in or virtually, and we'll have that initial consultation and kind of 
assess what your needs are and then give you some recommendations and go from there. 

Steve: 

Great. Jay Livingston, thanks so much for joining me. 

Jay Livingston: 

Thank you, Steve. I appreciate it. Thank you for having me. 

 

https://www.rev.com/transcript-editor/Edit?token=k39hvDuuf0Mb7_m7tlsc4nBFVDrzDvr06AUIyoxIWHjAe3zGhrG0bzviEqw_3guHH6NZWRurPMLH9vd8BYiOoe3UAhM&loadFrom=DocumentHeaderDeepLink
https://www.rev.com/

