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Positive change, however incremental, is always welcome. So the 
announcement that the threshold for the simplified rules governing 
Estate Settlements has increased from $50k to $150k is appreciated. 
Probate is a tax disguised as a fee, and is equal to 1.5% of the value of 
Estates in Ontario above $50k. The new simplified rules do not 
unfortunately raise the threshold for calculating the tax to the new $150k 
level, but they do mean that our province is removing the requirement to 
post bond in small-Estate probate applications, unless a beneficiary is a 
minor or deemed incapable. Click <here> for a calculation on Estate 
values. More, the simplified rules speed up the probate process, limiting 
the effect that Market fluctuations have on an Estate. As summarized in 
the article in Investment Executive <here> “...banks and investment 
companies take the position that they can’t take instructions form the 
executor until probate is obtained. Meanwhile those assets are 
fluctuating ...costing people real money”. The faster Estates can be 
processed, the greater the likelihood is the full value of Estate is 
preserved. 

This is a positive step, but one that should be improved for all Estates, 
not merely those that meet this criteria. Additionally, there should be 
provisions that virtual signing be made permanent, not merely allowed for the duration of the emergency order due to Covid-19. 
Being an Executor is a fiduciary role, and means that the individual or institution is de facto and de jura a legal representative. It is 
difficult and time-consuming and requires the Executor to:

*find, read and interpret the deceased’s Will
*consult with a lawyer and arrange probate (court validation) of the Will
*help with funeral arrangements 
*locate and deal with beneficiaries named in the Will
*prepare an inventory of the deceased’s assets and liabilities. 
*deal with financial institutions 
*distribute assets as specified in the Will
*pay debts and Estate expenses
*apply for Canada Pension Plan benefits 
*file the deceased’s final income tax return

When agreeing to serve in the role of an Executor, it is important to 
understand that an Executor is financially liable for all debts that the 
Executor incurs after the death of the deceased. So serving in this capacity 
is less of an honour than it is a duty of care. Good Executors are prudent 
but decisive, can handle conflict (between beneficiaries), communicate 
well, are financially savvy, and enjoy accounting and taxes (who doesn’t 
enjoy taxes?!) It is a complex undertaking and one that requires all the 
solemnity of the circumstances to be sure. 

Of course none of this matters particularly if you don’t have a Will and die 
intestate. The high cost of a Will is summarized <here>, so no more 
procrastinating and get your Will done now! Unless of course higher 
income taxes, higher probate taxes and higher legal fees are how you want 
to hand the baton on to the next generation.  For more on the role of an 
Executor, please look for a Zoom invitation for Tuesday March 9th at noon 
EST. This session will include the Tax & Estate Planning Department at 
Mackenzie Investments, who are there to answer all your questions.

Be safe, be well!
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https://www.attorneygeneral.jus.gov.on.ca/english/estates/calculate.php
https://www.investmentexecutive.com/news/industry-news/ontario-raises-small-estate-limit-to-150000/
https://ontario-probate.ca/the-high-cost-of-now-will/

